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 (1) Disparate impact:  When policies, practices, rules or other systems that appear to be 
neutral result in a disproportionate impact on a protected group.  Disparate impact may 
be unintentional. 
 
(2) Disparate treatment:  When a person is treated differently than others who were 
similarly situated based on a protected characteristic and is 
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(l) Quid pro quo harassment: Submission or rejection of conduct is used, explicitly or implicitly, 
as the basis for decisions affecting an individual’s education, employment, or participation in a 
University program or activity.  
 
(m) Title IX Matters: Complaints in which the alleged violation includes sexual harassment, 
sexual assault, domestic violence, dating violence, or stalking, and where the University’s 
response and procedures are governed by Title IX of the Education Amendments Act of 1972 
and its implementing regulations, FAU Regulation 7.008, and this University Policy.  
!
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(a) Forcible Rape:  Penetration, no matter how slight, of the vagina or anus with 
any body part or object, or oral penetration by a sex organ of another person, 
without the consent of the Complainant. 
 
(b) Forcible Sodomy:  Oral or anal sexual intercourse with another person, 
forcibly and/or against that person’s will or not forcibly or against the person’s will 
(non-consensually) in instances where the Complainant is incapable of giving 
consent because of age or because of temporary or permanent mental or 
physical incapacity.  
 
(c) Sexual Assault with an Object: To use an object or instrument to penetrate, 
however slightly, the genital or anal opening of the body of another person, 
forcibly and/or against that person’s will or not forcibly or against the person’s will 
(non-consensually) in instances where the Complainant is incapable of giving 
consent because of age or because of temporary or permanent mental or 
physical incapacity.  
 
(d) Forcible Fondling: The touching of the private body parts of another person 
(buttocks, groin, breasts) for the purpose of sexual gratification, forcibly and/or 
against that person’s will (non-consensually) or not forcibly or against the 
person’s will in instances where the Complainant is incapable of giving consent 
because of age or because of temporary or permanent mental or physical 
incapacity.  
 

(2) Sex Offenses, Nonforcible: Nonforcible sexual intercourse, including Incest and 
Statutory Rape.  
 

(a) Incest: Nonforcible sexual intercourse between persons who are related to 
each other within the degrees wherein marriage is prohibited by Florida law.  
 
(b) Statutory Rape: Nonforcible sexual intercourse with a person who is under 
the statutory age of consent.  
 

(e) Sexual harassment: Conduct on the basis  n
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The University does not tolerate acts of discrimination or harassment based on protected status, 
or retaliation based on protected activities.  Violations of this policy that occur within the 
jurisdictional limits of the University will be subject to discipline, up to and including separation, 
expulsion, or removal from University property. The University will respond to complaints or 
reports of violations with measures designed to stop the behavior, eliminate any harassment or 
discrimination, prevent the reoccurrence of the prohibited conduct, and remediate any adverse 
effects. 
 
Notice of Non-Discrimination: The University will comply with applicable federal, state and local 
discrimination/harassment laws to provide an educational, employment, and business 
environment free of all forms of discrimination or harassment. Unlawful discrimination or 
harassment based upon an individual’s race, color, religion, sex, national origin, age, disability, 
military or veteran status, marital status, pregnancy or parental status, sexual orientation, 
gender identity or expression, or other protected status is prohibited.  
 
The scope of this policy includes: (i) conduct that occurs on University-controlled property, and 
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options; (iii) available to provide assistance to any University employee regarding how to 
respond appropriately to a report of Sexual Misconduct; (iv) participates in ensuring the effective 
implementation of this Policy, including monitoring compliance with all procedural requirements, 
record keeping, and timeframes; and (v) responsible for overseeing training, prevention, and 
assessments. 
 
The Title IX Coordinator may delegate responsibilities under this policy to administrators who 
will be appropriately trained. Inquiries or concerns about Title IX may be referred to the Title IX 
Coordinator, located in Administration Bldg 10, Room 265, Boca Raton Campus, 561-297-3004; 
https://www.fau.edu/eic. Contact information for the University’s 
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change in class schedule, including the ability to drop a course without penalty or to transfer 
section; change in work schedule or job assignment; change in student campus housing; 
assistance from University support staff in completing housing relocation; limiting access to 
certain University facilities or activities pending resolution of the matter; voluntary leave of 
absence; providing an escort between classes; arranging for medical services; providing 
academic support services, such as tutoring; University-imposed leave, suspension, or 
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4. Right to an advisor of their choice, who may be an attorney. 
5.  The right to inspect and review evidence. 
6. For students, knowingly making false statements or submitting false information 

during the grievance process is prohibited pursuant to the Student Code of 
Conduct (University Regulation 4.007) Section 5(i); and 

7. Should any allegations be added, changed, or deleted after this initial notice, 
such information will be sent to all parties. 

 
(c) 
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For employee respondents, corrective or disciplinary action up to and including dismissal will be 
considered and implemented, if warranted, by a Vice President, Provost or Dean of Students or 
their respective designee.  Corrective or disciplinary action may also be considered and 
implemented if OEI determined the complaint was unfounded and made maliciously or 
recklessly. For University students, the report will be provided to the Dean of Students Office for 
any action appropriate under Regulation 4.007.  For K-12 students, the report will be provided to 
the K-12 administrator for appropriate sanctions, if applicable. 
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10.  If a party or witness does not submit to cross-examination at the live hearing, the 
decision maker must not rely on any statement of that party or witness in 
reaching a determination regarding responsibility. 

11. The decision maker cannot draw an inference about determination regarding 
responsibility solely based on a party’s or witness’s absence. 

12. The University must create an audio recording, or transcript, of any live hearing 
and make it available to the parties for inspection and review.    

 
(d) In all Title IX Matters, the decision-maker, who may not be the Title IX Coordinator or the 
investigator, must issue a written determination regarding responsibility. The written 
determination must include the following:  
 

1. Identification of the allegations defined. 
2. A brief description of the procedural steps taken, including notifications to the 

parties, interviews and methods used to gather other evidence, site visits, and 
hearings held. 

3. 
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Violations by University students may result in any sanction listed in University Regulation 4.007 
Student Code of Conduct, Section 13.  Violations by K-12 students may result in sanctions as 
described in the applicable code of conduct or disciplinary matrix.  Violations by employees may 
result in counseling which shall be constructive with the primary purpose of identification and 
correction of a problem. Employee violations may also result in disciplinary action pursuant, but 
not limited, to University Regulation 5.012, other University regulations and policies, and any 
applicable Collective Bargaining Agreement.  Violations by outside parties may result in 


